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Key

19 Contract Law Formation of Contract
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Points
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oS

After reading, this chapter you will be able to:

3

Describe

Y PES o S Led sg dalg 550

the rules of law  relating to contractual offers

s =l

including

S G bae 4 b sleb

(invitations ~ to  treat);

Describe

e 4 alolae

the rules of law  relating to contractual acceptance;

s

Describe

Ol ke S bee 4 ol Sl

the rules of law  relating to consideration;

pd -

Describe

[y S= b 4 oo

the rules of law  relating to contractual intention;

Aps

Describe

Sl e S bape 4 blE b

the rules of law  relating to contractual capacity.
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10 Formation of Contract A LEVEL AND AS LEVEL LAW
Introduction

PRV
Put simply, a  contract is an  agreement enforceable at law.
T R T S R FS N T T By 1 6 S5
However  while All contracts are agreements, Not all agreements,

Crodla S s des Lslal s el WU S EPIUN Sl

are contracts. Therefore a contract is a particular type of agreements,
NUSIPRN I L G R P IV L O P g5 sl g

that can be identified by certain characteristics:

OT  Wlg e s as Ll L Lo Sls o
EVRVTY
29 huogllan wdlon Ll BB (Seil Ble Sy 210 15 Sy [enigf] ool ok oy 138
o) sy Ll 018 1 )8 wiilgs ood lidlgi ans [ Il wicewn 38195 aols ) )8 dod a4l
Dgh Al olb Gluogas b wilgh oo a5 Cawl 38lg5 31 ools g9 010,51 ,8

Offer
<l

An  offer is A proposition put by one person (offeror)

. O P W . ©olgiy ssh peslsy  bug S et e Ol

to another (offeree) with an indication, that they are  willing tobe

4 s S Clal LK Ll S T ame Bl Wl

bound by its terms should the other person accept. The proposition

e w01 by S Sies Ko PSRN slgtiey

can be made orally, in writing  or by conduct,  and
Uge  opdy Sose ik S sk L Gk, 3




- A LEVEL AND AS LEVEL LAW Contract Law 11

made to a_ specific individual, group, or the world at large.
N P T Y Y- Oler i

To be regarded as an offer, it must be clear,  precise
Salgly 2 G Olgm S ol 0T Wb sl Gl 383
and capable of acceptance as it stands  (Harvey v.  Facey
3 6 Jsd S Skt OT sy sl ale

[1893]; Gibson V Manchester C C  [1979).

WY S ae e - e A

ol
L sgidee 0315 (015 ,8 Oloul) 5,55 4 (sias Ol pass S buwys 45 Cauwl (3lgiioy ol
Sleiiug 23 pdw 1y OF s s 45 Joge 53 deb pile OF byd a1 Cul ol gl asisl ,Lbl

09,5 b pasids 4y S 35500 9 3l )90 HB) G2k Sl b (S sgb 4 (alids y5b 4 Slgi e

D5 Osg0 Ol JS' L pols
Invitations to treat
Soges 4 alolas
An invitation to treat is a_ proposition _indicating a willingness
S S 4 bl cul S sl 5 S S bl
to  consider offers made ,by others or to enter into negotiations.
S pan sl @5 e bes 0% L& oan oSyl

It is  important to distinguish between offers and invitations to ftreat,

of ol o sileze o el sleses a4 bl

as  while an offer is  Binding once accepted, an invitation

K

Slr a0 obul spbe BTl Sl jama @l S Sigen

to treat isnot. However, this isnot. always An easy distinction to make,

4 oAbl e Giodle Gl G Ak &K OLT sl oL J6



12 Formation of Contract A LEVEL AND AS LEVEL LAW
As some propositions commonly regarded as offers are, in legal
L e Ol Lo gas ] P TS | I -

terms, only invitations to treat. Two common formsof invitation to
b Lo Sge o dleles 33 &b K Sges @
treat, are: /
dalee I le

dolro 4 D980

L OS5 by 45,5 & jgo sbobul w)p 4 Jols 1 (Slo sl @olgiin dlales 45 Sges
oS 1zl g dlolas 43 slages 9 olml g 3l bl 0d OIS 5,05 4 [Jels]
s pgbipllalalas a3 Sges] Sl 3gdin 29Tpl Ml 3gdin 4id s Al yaze 4 Clowl oS 0
Olpicas Logas a5 Slolidiy o5t 1) s 0Ll aduat [53 ol o] O3 B 0L5 whuogle
Sl a)ke aleles 4 Do guly KB 95 sius dloles 4 Do (Foix B Gl Nsd 0 (AU Oloml

®  displays of goods for sale, either in store (Pharmaceutical

u’;&‘-\f Jn._:_l».:-b YK st.: ui})a a‘? DL alifﬂjjé Ls)L.ﬂj)‘J

Society of ~ Great  Britain ~ v.  Boots Cash Chemists  (Southern)

oo = skl de Las S Ol3lesls e
Ltd (1952]) or in a shop Window (Fisher .
dgdous Sl s L IS5 140Y R L T R ¥ SN

Bell [1961]). Theshop isnot offering to Sell  the goods but is
& 145 ojlke S bl gly s Y Sl

inviting customers to make offers to buy.

Sised Ob i Sy sl g_.Jl’.r.:‘ S &
Wil 2 3lesoils ezl [s9e3]olig 5 [amil] 15 olgs (g 3 sl Y RbIIS Lioles 4 @
dde b [sseo]oslin o9 55 L [VAOY [((p9ix) GiS gy S9aome Cudgiame by OS5 dgle yuS
2wl sl Ob i Hl Sged Al s Y g3 sl bl (Y xbliS) ojlie 55 [VASV]

el 4,5 S ol



- A LEVEL AND AS LEVEL LAW Contract Law 13

® Advertisements (Partridge v. Crittenden [1968]).
e ST @A sk oan S VAgA

Again, store

imen o8

the general position is  that the advertiser is not offering to sell
S Cansy Cwl Sl et (ST e obuldle s gl s
but is inviting  offers to  buy. However, An advertisement may
Sbocwl S d s Obul G LS Ll S ST RHP
be regarded as an offer  where it forms the basis of a
Sgh il Olem &K Ol S ol 0T e S bl S
unilateral ~ contract (see below).
LA Adaylp A4S e 23
Once an offer has  been made it will either be
Sl pame . K Obul sl s @ e 0T aale L L
accepted or  terminated No offer remains open  indefinitely.
<,y L aE m ekl Wl Sl msle sl

25 0383 ST 45 sl (ol JS Curdy opizen ([VAFA] 02 S aide g 5L [sse3DloaST
&S ol ST Ll ol 3,5 Cqz Olnl 4 Dges Jo)s 4l Cus iy b sl olml Il
4 S £97))39h G Olml S Olgis 4 Llgie 485 JoSiS 1) 4l 31318 SO el
(25

29b 4 bl e b Jalys dkio by Al b AL 4B S Sjge alml 4Shl paze 4
Hlosed S zgthe 390l

Termination of  offer

slasl Ol
Revocation.  An offer may  be revoked at any time prior to
& L e L A Iy
acceptance,  even where stated to be open for a certain
o5 R e P L - T L IC o



14 Formation of Contract A LEVEL AND AS LEVEL LAW

period of  time (Payne v. Cave [1789]). A promise to keep
3T S A O T KVcY

the offer open  for a  certain period isnot binding unless supported
Sl i sly K el e Ces Tl Sl S s il

by consideration,  i.e. it s an option purchased under a
e T e Tl & B sl cae S
separate contract (Routledge v.  Grant [1828]). For revocation  to be

Sl syl 5, e I MW Sl gl s asl
effective, it  must be communicated to the offeree. We should

S Y e e 4 eSS bl L Ll
note that the postal rule (see below) doesnot  apply to
=S s S S el auS e, ) sshes dlesl )0 50
letters of revocation (Byme & Co v. Leon Van Tienhoven & Co

slaast &P b s 8L ade 0 Ol Ose s e

[1880]). However, communication doesnothaveto  be made by the offerer

YAA Ll e G p3Y 3pds Syse bug sty Ol
himself- communication  via a reliable third party is  effective
s ) Loy o slael BB S e ol S

(Dickinson . Dodds [1876]).
O piSSs ale 33ls YAVS

obu! slads!
Spiien Ol 45l i 39 3t Joid 31 S Sloj b 55 Wi Slonl S o(Gd) E92
GRS giie 4 12 ([VVAS])gsS aude (b ([s9e3])2dln zgtin yols Slo) 0595 S sl
sl i O (G 39d Cule yoge Ay 4l ;Ko Cans 9T pl3l G5 093 SO sl oloml
g97) &Sl sl (NAYADCSLS ade mlis) ([sse3])oad il 5 A 1az 515,18 czrge 4 aS
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23 (305 4 365 £97)) gy 0225 &S oS Azgi b L3gd N 0k, Olwl 4 b bl S5e
9 U99d Uss Oly sl adde =5, 9 b ([59e3]) 29bees Jlosl g9 ([55l=]) sladsl 3550
oAt K buwgi EV1 133 S yg 03385 Slowl 355 Bag EN] s p3Y¥ el ([VAA])elS

AYAYE]) 300 ade OguisS s ([s9e3] )l 550 Slasel 5,90 &JB

Rejection.  Rejection by the offeree immediately ~ terminates  the offer.
5 5 Loy ok S Ol Aol wdase0bl bl

(Hyde v. Wrench [1840]). This includes notonly straightforward refusals,

but also  counter-offers. These are  responses that  seek tovary  or
S Jblize slglow ol dmes glaial &S Loy wms i L
amend the original offer and, therefore, reject it and
establish a new offer in its place. = However, it is
Lyl eomsn & Ll ol o ol gl Ll ol el
important  to distinguish counter-offers from mere enquiries or requests
e s Jlize slglow | I G Ol L elcwls s
for  further information (e.g.  whether payment on credit terms
sy ke Sledb| die gy  LTa sty ysba 4w Lils
is available).  These sorts  of enquiries do not terminate  the offer
O B S o) & 3 Sl 4 das 5 0L ol

(Stevenson, Jacques & Co v. McLean [1880]).
O O g2l 555 s S E ae JK VAAS

VAR s ade 3la([sses]) 3000 OLY wloml &5 Alolidy 05,5 Clol buwss 3, «lR]S
sbobull Lol b Jline slacbul Jols 4l pituse slad, Jold b & [gdse] ol
OF crlnli 9 28 0ol b 5 ind i |y ol Cloml 530,545 i (bl [Jolice
Jlize sobul b ol 2T 0 3929 4 1) Guaz Olwl 0T Gl 4 5 S (0 3, | [Slul]
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sob & Sl byl BT astisl e (s1,) iy Sledbl sl (lacuwlys 3 5 O po Sldaiul ;I
[s523]) -3ib3 a5 Ol Slowsl s Slodaiul 51 g5l Camsl o [45 4] (o] (g yiawd Jl6 dgud
ANVAA ] Ko dule £15 1 5 355 (gmwigiu]

Lapse of  time. Where  the offer is stated tobe  open  for a
caiE ol S ol Ol s Ol b Fgke Gl K
certain period of  time, it will lapse once that time  has expired.
o b3 Sl 0T wsdals bk ase s SGI 0 Ol LEbedd (g e

Where no  time  limit for acceptance is specified, the offer  will lapse

S ol = Sh e Gl &b S R | B T
after a reasonable time (Ramsgate Victoria Hotel Co V.
Ndm S Jshee NI R g S 3T T Jo S e

Montefiore [1866]).
o) 38 45 g0 \ASS

Tihe 025 Siloy 8595 K sln Olml d3be Ol &5 @l o[ule) s9m] Oloy CundS
T &S ol bl ddle bl ead G Ol 4l paze 4 [Obul] OT bl
A dalys pdiie Jgine Olo) Do SO 5 da Olml gboed pasin (Jod slp (Glo) Cudgame

([VAS5 0,98 aiige aule Jin b )giSog S ualy &S 1 [s523])

Failure of  condition. = Where the offer is made subject to a
slylpde b A ol Wk S o) e 4 by <
condition then it  will lapse if that condition is not fulfilled
Lya  Cogopd O Ahdslg bk &S S O L, 5545 plon
(Financings Ltd v. Stimson [1962]).

O 45 )90 53 i (s bl 48,8 Sjge (brd 4 boie Olul ST .0 g G P
ale K Ol dgame Culgiue b CS L [s9e3]) Ab salys pddie dgis plail by

A1) 45 Y] O guanoias!



- A LEVEL AND AS LEVEL LAW Contract Law 17

Death of one  of the parties. Death of the offeree  terminates the offer.

Spe S o b S kS Clul w ez 0l <l
Death of  the offerer will terminate  the offer where the offeree  Has
[Ggn odias Oloul sl sl 0L Obul & S eki,S Ol 3s

notice of  thedeath priorto acceptance (Re Whelan [1897]). However,

el g SIS S & s YAQY Ll

where the offeree is unaware of thedeath, theoffer will only Be
AU eSOl sl 5 Obul el LB ul
terminated where the contract couldnot be fulfilled by the offerer's
e S Syse sls,l 3 P 34d Il Loy s Ol
personal  representatives (e.g. where it is one for  Personal
P Rt Jeagl, & ol oT  wal byl S

services) (Bradbury v. Morgan [1862]).

Sleds Gosdly  ade 08 4 VASY
So30 33 033 lowl S pesndge OLl Ol 4 035 ,5 Gl S e o yb 3 (S Iy
390 albo [osias oloul] S e 5l (Jab 3l JB 0358 Olml a5 sy salys OLL oll 4
Sz > hid Olml il bl [oxins Clul] Sy 5l 03 pS Clml LS Ll ([VARY])

= Jlie ) 398 Lzl osiad Oloyl pasis O sisles buwgs Llgis 315,18 45 s salys  aiie
(NASY OB 90 aude (559050 [5923]) (Al paseis Sloas [313,1,3] of a5

Acceptance
ors

The general rule s that acceptance must exactly match  the terms of
ity kel ol Sl I oL s Lasbgb  Lis

the offer. As has been seen, a  response that seeks to vary
ol S Gysb Ol ol 0 oy dﬁl b S Cwlade,s e w




18 Formation of Contract A LEVEL AND AS LEVEL LAW
or amend the terms of  the offer is a counter-offer, not an
Lo as Al Ll s Ol b Jolize Ol s K
acceptance. Generally, to be effective, acceptance must be
e Lsos Sulsly L S e Ll sl
communicated To  the offerer, i.e. actually brought to  his attention
t}’b'l 4 odias Ol S igS\} 3 b okl 4 ) a g
(Entores Ltd v. Miles Far East Corporation [1955]).
Where the offer specifies a particular ~ method of communication,
S g Syl e K ol A e
acceptance is only  effective if this method is used.
B ol Lags S S Sose s ) o 3 g oslizul
Where the offer indicates a preferred  (but not compulsory)
S gl Ol JERC-{P W ae ol Lof & Sl
method, Then communication by any method  which is
0 S e o s A T3 S Lbasl
at least as advantageous  to the offerer  will be  effective (Tinn
Jlie o Oles e Slp ek Obul dals sy S oF
V. Hoffman & Co [1873]; Manchester  Diocesan  Council for
ale il T T VAVY S O 323 sl
Education v. Commercial and General  Investments Ltd
Sl ade Sl B s LGS gl g S L S
[1969)).

Vag.
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el

o 0s3 [Nd] 45 shilon nily Dbl bulyd b Gabite by b Josb 45 Cal ol M5 056
S 4 Adln Jolie Sloml A g0l b and e |y Olomgl sl iy Cannl 330055 45" (stanly el
033l s (59 Az g8 a Ladly Gins 39 3] ois Cloml & b A8l 350 Joid aSial (sl degas - Josd
6 glr (V081550 595 Grb S8 dde Jysmisl dgome St b &S 5 [5se]) 29
Fe 39 o3litwl Ghg)y ol 145 (Fogo 53 Bid (Job (A (o0 Gure g sl L (p0B hgs Slaml
2 Aoy & W] i 5 ey bl (ol & L) solasl Ghgy 5 Jetine SOlml &5 gl .l
dle o5 [s523])09: dalss S5 Al abls sias Olml ¢lp b Cuie Ola Jlas a5 &9,
29470 gt b S, ddde Oljawgsd shuapio obigel hgd NNAVY] 25,0 5 oeila
(N A58] (m9ee 5 6ol Slas 13 4 Lo pus

The postal  rule

T odels
The postal  rule is the one  significant exception to  this general
s adel Ail e S o+ szl » o 'y

rule regarding communication of acceptance. Acceptance by  post s

el et P s D5 ek e o
Effective (and therefore binding) as soon as it is posted  (Adams v.
;¥ g) olnl osTeldl Sl e 0T api e palsT ale

Lindsell [1818]) even where theletter is  delayed or lost in the post

ot \AMA = S Wb sgh Bl LS s o
(Household Fire Carriage  Accident Insurance Co v. Grant
S S BT JE s e Sl g o S ake i
[1879]) provided it was  capable of  delivery (i.e. correctly
YAV Sl by ie T Ll G Jl! S e sk

addressed and stamped) (Re London and Northern Bank, Ex
Wbodbaby w3l 5 Mbes, i 5 oY Ojap Sk S




20 Formation of Contract A LEVEL AND AS LEVEL LAW

P. Jones [1900]). However, the rule will only apply where:

= S Va4 Ll odels oyl Wb sl LB el &S gl
® postal acceptance  is specified by  the offerer; or
G Blelm,e kg ol L

® postal communication is reasonable in the circumstances.
! f}'“.‘ AL Jsre ol J\y-\)ﬁuj\

o ousd

Sy 3250 5l (Josd Ale (Jod ENI yogaz 53 (IS 0ael (pl s i Lkl S (G 02288
ade 5alsT [5923]) d9dior Comy [ J9d asl] OT asisl pazme a3 Casl Galpl3ll ol b 9) S50
S b [5e3])39d (5 s 0131 55 b g 39d 3l sl [0y 53] ST > [VAVA] Juosid
4 Go) 2ib Jlo,yl BB O asl 5 b i (VAYA] LS ade S5 (g)gwisT Eolg> dow
oS 058 5 0NY 6y L) (Abl 03595 e 5 Kbl oad atby OT uidl e Jeb
a8 1 aalys Jleel ol bid oasls opl ol (V44 4] S0

L sbl oads g pai 0dind Oloml buwgs (G (Jgb @
2L Jsiee Jlg=l 9 glogl O 53 (siamy g1 @

Furthermore,  the offerer can exclude the rule b stating  in

a‘ Y a))&p FEW-X ubu"\ .L‘j@ J.L\.u £ il u‘i‘ ode s \; QL:; )‘

the offer  that  postal acceptance will only be effective upon receipt

Gl 4l S g Ml LB sy e aes Sl
(Holwett  Securities Ltd v. Hughes [1974]). The postal

ol S S Sgdows S gtas LES 5 ade S VavF =™
rule also applies to analogous  forms of non-instantaneous
sdell mes spdedleel 4o wlis Jsl S
communication (e.g. cables and inland telemessages), but not

£l deal, Wl KB 5 sl Sl L 28 e dls!
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to written communication transmitted instantaneously  (e.g.  telex and
Gl S £ Sl STy diagl, S
fax)  (Brinkibon Ltd v. Stahag Stahl GmbH [1983]).

S 0pS sk Cd e LS s e Shakal Jial gl el > VWY

This  emphasises that it is  the delay between despatch and  receipt

2l W east S o7 e ey o Jlo ! P 8Ly

which is  relevant, not the written nature of the communication. The position

regarding  e-commerce s yet to be determined.
osar 5 S SIS e s yabedas ) gip

Ao Ldlys paze 4y bid (G Jgd 4SSl Ol L 1) 032l ol Klgi e 0aias loml ol 1 ogde
wrzen ([VAVF] 551a ade 5 )5eso Oglls &S i [s9e2]) kel cliil Cloml 51 59 Salys
(515 LS slaply 5 e, S Jbe 6l 0) 6os8 mé g i ST &) Cod Gy 056
Joel (S5 5 sl s ) ST Soge & Jlosl 55 ENI 4 S Lol 290 Jloel
ol DVAAY] zliplom Sl Slalinl e 09y 5 39ams Codyinne b &S b [5925]) 3900
Cutle 595 2 4 M o 25T sl bgrye 0T 4 &5 (Bl 5 Sl g 56 595 22 (5094l

g gaTidne j9is S9SN Sl 3590 53 Carudy (S EN]

Uncertainty

tle!

There may be rare cases where the parties believe they have reached
Aol il sy Sl (San (636 syl &S o b Ldizee T 4 Lledew,

agreement but the courts Decide that it is too vague or uncertain

3y Ll (Slw sl o 0T cl s e L &KL

to be enforced (Scammell (G) and Nephew Ltd v.
LS‘J’! R |J>-| Jo&—ﬂ‘ s E) o:bﬁ‘y >}.\>ugl~9}imnb¢5fl 4:19




22 Formation of Contract A LEVEL AND AS LEVEL LAW
Ouston  [1941]). However, the courts attempt to remove apparent
O gl V4F) bl Slow S SN T Wb, b

uncertainty by reference to  previous dealings between the parties and

el L wrlp 4 e el o o b 3
To relevant commercial  custom and  practice (Hillas & Co
% Ly ol e 3 Sole e
Ltd v, Arcos Ltd [1932]).

Spdone S e LS 2 ade WSOT 0 s Sl e LES LS Yary

[Culad pus] plet

Sl pSlre Ll Slosg; 5 4 Nsiine oad b 45 Al 4xils 379 sl oSae 5530 3,l5e
S9ame Cgiae b S i [590]) sl K 9 i s 0 12 sl [33195] OT 45 w230
G anzlye b1y 6l plel b Ak o (336 oSlns Lol (V41 [Ogtangl dke 0315 555 5 Jounl
55k Db by e ol Dole 9 B ye g b b G (M Deles

Consideration

P

As noted above, an agreement must be supported by
S ool el b W oK Bl 4l o Sl e
consideration if it is to be a contract. Consideration transforms

5 B e R Y - “E P ere oS o hots
the agreement  into a  bargain: It is what one person does

Sy 4 S alelaa OF ol o &K aRd das e pll
(executed consideration) or  promises to do (executory  consideration)
ol | ) oo L A eden s el =l o° 5

inreturn for theact or  promise of the other.
o2 de L ex S
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There are  four main rules regarding  consideration:

Doy Ly el ekl o o o

e

0955 alaugs 32l 393 5,1,5 & o il 51,5 51 GBls8 il 0lid bl YUy 53 45 (5 pkiles
Pl ot S 45l 550 (ool OT b3S on o dalan 5 1y a7 o 39 ol
029e)a8 plamil 1) OT (6,555 2 b Glad ose )3 &5 S (o0 485 b (00 1,21 (oge)and o0
(Jersel l=

3,13 3929 (ol 02 ez yose yogas o

® It must be either a  detriment to  the promisee or

A
T T O T v e 9

benefit to  the promisor (though wusually it is  both), incurred By

3 g sl g L a iY}«w Ry 35,8 35h o 3l Loy
the promise at  the promisor's request,  e.g. A agrees  tosell His
car to B for £1000. A's  consideration for B's Promise
R e e U AR B e o e
to pay £1000 is his  promise to transfer ~ ownership of
4 CEb, Leler Slole S g 4 JUas Sl
the car This is a detriment to A (he no longer
eble o cl S S sy all 3 s
owns the car) and also a benefit to B (who Now
Cnns &SIl Q.:.&Ln 9 u:"'r‘“ d{.l > g Sy o ny Q}.‘Sl
owns the car).

ol eSSl il
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(sl OF (595 1 Ygane Xiz ,R)AiL gaie Tyt G395 Again slp 600 2k [2se] OT @
Ly Gblopsile 45 4" o Ciidlge Al Wl (5l p dpbsn Slousl Sqaie Cuwlss 53 43 Aligais g 45
JUSH a3 g gy Ve v v CS10 0 4 o A ilie o Ll yoge Ay sk o 4 B Ve Ele
Gl SO9w eizmed 3 (s pable o ;505 1) Sl Gl 5lp 5518 2l el ubile CuSILe

(sl rivle b O3S 45) ©

® (onsideration  must move from the promisee  but  need not
LA LL 34h S i 4 g Ll s oY

move to the promisor  (Tweddle . Atkinson [1861]), e.g.
3sh s 4 g EYY ade o).w:.:ﬁT YAZY Jls gl 5

A's  promise to give C £100 is valid consideration for

] NVPY) 4 Osls z Lg Ve Sl (o LA Sl s
B's  promise to do  thesame. The consideration (£100) moves
- dg “ cbu‘ Olea u,p},c .,Ux\" J}.ﬁ:@&&'-bj;v

from the promisee (A)  at the request of  the promisor (B). The fact

S DA d dgme <l Sl 0 4 Agaze < ol s
that it moves to C  ratherthan B  is  irrelevant.  Therefore
S 0T ke e 4 g < o Sl b olnbe
A can enforce B's promise and vice versa In the past, C
] £ & & £S PR - BVEY 9 u"&p 2 BE 4:.&.3.? d
could not  enforce either promise  as he  wasnot a  party to
Clgo A8 a3l s ew TSI 559 Ve
the bargain ~ under  the doctrine of  privity of  contract, a person  who
alalae sk S 0358 o slayl i K ekl S

wasnot a  partyto thecontract couldnot accrue  rights or incur

RAW b slayl 3 Llg i A5 S G L 55l feess
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obligations under  it. This was sometimes explained by saying that
ALY Crsea 0Tl A Sl A el msy L ol S

C was a stranger to the consideration. However, Following

o P VR PG 5 L B

the Contracts  (Rights of  Third Parties) Act 1999,  section 1, A

slasls,l 3 G sh> SIE ekeal 0g6 Va4 osle YK
third party will be able to  bring a claim  where:
ly R e dales 0B Wl (gses aell S ol

e Jsgi [s59e3]) 39 Sl e 43 S p3Y Lol 390 C3ls y Aagaite il Sl b yoge @
ios Olod 0315 plowil 4y 0 g5 JLS 55 Aigy Yo+ 031> 4y Al g Jn (5150 I VAFN ] OguuiesST
Sl () mie Cawlgs s 4 () dagaie il Sl (K9 Ve v) oge Sl s mine yoge
© Ailgi o Al (ol s sy 0 4 & Nigdi oo Jiho g 4 [p292] OT 45" godga il 290
sgma ) 385 B,b 93 5l g Canilyi ool 7 ARDIS 53 Ko 9 XS gazme 1485 [plnil] 4 1,
Aals syl GBL,b aST paskds olo,18 O3gr o 2SS Gub dga alelae Byb gl |y wiS
Syl Al [Alis] (2l 29 JromS (59 4) AT by 5 S 1) (Do 315,158 age dy ilgF ol
OB\ o3le [cwguai] Sl dm Lol ad 031> syl dg Ay yose 4 Cuws g &S Ol ml b

45 ol 1l 550 4l 393 Salys ;306 b jasd (GG Lolrdl Gsim) 1444 slasls,l,s

® the contract  expressly provides for this; or
sls,l 3 [ Liles S 2 by o L
® the contract purports to confer  a benefit on him  (unless it
NI 5,5 bl el it Sy e S K of
is clear from the contract that  the parties didnotintend it  tobe
Ssh gy B slsyl 3 ny Cpd b Al asll dad 0T s

enforceable by the third party).
L b O bl EIE akd
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L il 03,5 ghay 1y 9090 ol Lol o135 @
ad o dgu cpavgy S ) H K) b SR, KK 51 @
5 b b 45 39 gy 313,15 31 Ayl JKa) 5,5 blaiul ol sl 1y iriie slasl sl 51

(29 1y2rl Jis B pasds B b 51 0T 45" sably 4zl

® (Consideration  must be sufficient  but neednot be  adequate.
5 T o N )
"Sufficient"  means something of value, however small or trivial.
S o i bl Sil 0 ams Ses L G
There is no requirement it be of equal value to that  which
S (33 08 of sl bl sl 5l L 0T S
is being given  inreturn. The law is generally only  concerned  with
358 g0 03> Jlae s Oyl 3yl L}..o L B L
the existence of  the bargain, not  its quality (Thomas V. Thomas
3578 dalae s o CohS ols e by
[1842]; Chappell & Co Ltd V. Nestle Co
Ltd [1960]).
S gd>en C,.:J s \4 oS J..f-: V4%

Kz ,n bl SIS Sz G (B bl clite G p3Y Lol abl (SIS L joge @
il LIS 35die 0313 OT Jilis 13 &5 huz OT b ydse 45 Camsd o900 257 b S5
ade ologi [59231)0T ChsS b & 2505 IS gm alalee 3979 b Logas gl bl (sslue
Jius dgazme Cudgiue b CS,0 ade S50 9 e sgamme Cadgius b S, VAFY] ubeys

(V45 ]

® Consideration mustnot be  past- past consideration isno consideration

5 Gl L S wd o S 5
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(Roscorla ~ v. Thomas [1842]; Re McArdle [1951]), e.g A
NS 5s, e by VAFY Sy da,T e 140 Jee gl Ll
cleans B's windows and B later promises to pay A
..quﬁﬂaj = ngboﬁ;bv E) - T.bu _Lfdﬁw\.q,d 4.3-\5&:'-‘:,; A
£10 for  doing S0. A cannot enforce B's  promise to

pay because his consideration (the window cleaning) was
Jg s 15 &5 o5 o 2y 03,5 jad 35
already past when B made the promise.

3{15 wads S b < 03 S PPy

6 IVAFY] oleg dde ¥,5579) [(59e3]) s (o9e AibdS Loge —Abl AbdS wsls yosc @
Al A4S S n g Toms 0 9 S e e |y o [WS] (slaepois il i (sl 1401 ] Us,T e

sgome Jgy s sl bt 4 1) @ Wilgiped LA LSl s Wigy Vo IS ui plonil sl

T2 4l 0L o9 43S 391 03,5 4 & 45 Gloy Wb (0,5 03,5 003) 59 23 125 5

There are  two difficult areas _regarding consideration:
303349 93 Ji.i.a o) P> )3 UP s
L] Can performance of an  existing duty be valid consideration
Ll oo LT sl K e aiby AL e P
for a later ~ agreement?  This depends on the origin of  the existing
Slr S Sy ol K £ S s
duty.
by
® Where the duty is one imposed by the general  law,
S ol arbs Al b, o Jrami ahs e 05
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performance of  that duty can only  be valid  consideration
sl of - aiby Al s L N
where performance exceeds that required by  law. It
6@')}.;): ‘Jg-‘ -L::La ‘5.\5-)'\‘_;:4. Ny ol dudls C)V 4.1:-»}-3 O}JG OT
Is  this additional element that forms the consideration for
ol ol Sl s S A S o5 Jolis 5>

the later  agreement  (Cottins V. Godefroy ~ [1831]; Glasbrook Bros

Sy Sy S ke 356 VAYA S,
Ltd v. Glamorgan  C. C. [1925]).
Sgdoms Cd s LIS 5 ade o€, e 1aYo

3)15 3929 Yoge Yogas 43 JKiw 09> 93

Lie 4y (Kt [ 1] 2l Sabl 6 pinn Y232 Koo sdn 55 sl 9790 diabiy S slial LT @
3,15 D990 danbg

Sz 55 bid aiby 0T lyzl 0dd Jred sages OB Ay 45 1l (slaiby wiby a5 ol @
pais (pl Al sl dludls p3Y Ol Ay A4S Sa> S Gl 1)2] 45 AL (5 sine ose Lilgio
VAYA] (59,805 dule 50555 [(5303]) b0 JSCbs sany 38155 Jilie 13 1) ose 45 Cansl S3LI
AV IO [ o O 90lS tule (pug 1 STy 1 pulS 5

® Where the duty is imposed by an earlier contract with the same
S ol by s e dey K o3 syl e Olos
party, performance of that duty will again be  valid consideration
ok sl OT  akby Wl mes o i P
For the later agreement where it exceeds that required
slyr s &y oo 0T bt ke S sds a3y

by the earlier one (Stilk V. Myriek  [1809]; Hartley V.
e K Gl Sl el Sl 1809 Sl e
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Ponsonby [1857)). However, it has been held that mere  re-affirmation of
Sboracn YABY Ll &S ok o515 (&l Y s Aol
an  earlier  promise may be valid  consideration where
S 3 Agx Sl d&u b Al (G P S, 52 5D
the re-affirmation is a benefit to the promisee, provided the later
3does 43T Ak s dgxe Sl p by e S
agreement wasnot theresultof fraud  or economic duress  (Williams
Sl Ll o s L sl 45 PR
v. Roffey Bros & Nicholls  (Contractors) Ltd
“le S o g) A oLy Sgdome S s L 0S5
[1991)).
144

Bl sl aisby OT lyzl dsboe Jraw b Olod 43 (S 13,15 Alusgy ainby a5 ol @
piY (hd Gl Alewgs 45T AL s> | Gl 4S50 3 391 AaleS (G ae B9 e AN
o313 sl Ll (NABY] sbgwen ade (Lola 1A nbe ade il [sse5])onis dinsls
RVRPURVELORPY P PRERE DV P SR SYW IS RGN ROV I JXVES XX E DRIV -G JIIPTIPE
[sse3])4bls 3LaBl o ST L i aoesti sany G8lg5 Al 0 by pin 39 (Al (5 iz 4298

ANVAN] (OLSLess) 3985 9 g 2 (Bl 39470 Cudgiuns b &S b ade 5alilsy

® Where theduty isimposed by an earlier contract with a
S ol by Spb s el K S syl 3 ey S

different  party, performance of that duty may be valid
jf.:; ] sl oT aalb C,.w‘&gu >4h Al S pinn
consideration for a later  agreement (Scotson v. Pegg [1861];

S se blas s K g Bl COICH QMR P VASY
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New Zealand  Shipping  Co Ltd v. A M Satterthwaite
& Co Ltd (The Eurymedon)  [1975]).
PR Y- TR PR CSP I P PG - Ods Sy Vave

OSen aisBy OT lyzl 9 Juomi ;K3 pasids alwgy B 310,513 gulul s digdy 45 1> @
S b IIASA] Ky aale oo Al [(5923]) 35 iS5 piine D32 sy dly3 Jalia 53 ool
s g g &Pl pl 6l 39amme Clgiunly CS b ade diliies JB 9 Joo 39ame Clgiunly

YAV J(Vaw si9)

® Can a promise to pay part of a debt
L5 o LT S g T -~ 5l o o3
be valid  consideration for a promise  to release from
35 e s dis,s S A 4 Oddele
the remainder? Under the rule in Pinnel's Case [1602] this
S A e odeld 33 S &lses VoY o)
is not valid Consideration. However, there are anumber of exceptions.
3 g god A (S pinn P Ll 3,055 REIEY &Lzl

e gose Nilgica 23 dels 5l OXb elpme 4 A5 JLS 53 (23 ) o TSl 4 5 LT @

Ll ogdses (B (s pime yose ol IVF Y] Jim slaed 1o [35750] 02l mgo 4y Togl AL
3,15 2929 lidiwl (golans

® Part- payment at  the creditor's request  before the date  the debt

u.ajl.v “;""bjl 4 )&.,Ua g;.w\_}>-)} )‘ JJ- L;’v..:‘)u g)'.";

is due is valid consideration. The early  payment

34 o ‘\i;l:le"}l ::;@uﬂ: (S pinn P dege 31 5345 IE
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provides  additional and

fresh consideration

S oo

Srire yo9e dginsn 433U 93 [4ST] (S 51 S SIS Camlss 5o & [ 2] padl sl @
S (oo 0l L sz 9 BB Go9 Asge 5l 5095 Ll 005 oo A

a different

® Part-  payment at the creditor's request at
UA;\; &L:-‘JJ,_:. 4 )@ \L«w‘jﬁ-J) DL g‘_ii C)}L&SA

place is similarly  wvalid.

ol Sl eomen ixa

ol iae Guizmed Dgliie Ol SO 0 HIKUDL Cuwlgs 0 4[] gl sty 5 @

® Part-  payment at the creditor's request together  with some
‘J.éb' C,.>‘bj..7_ 44. )K.:.Uﬁ CM‘P): e‘la.& L. f}'ﬂ
goods, or  settlement by goods  alone is similarly ~ valid.
Ozt (2l 4 WS CSlan LIS B boolea HCUL Cunlss s Ay [ed] yadl cSls @
ol juizo
® The rule doesnot  apply where the amount is disputed.
gl edel syi e Jlel &S Ll e Ll Ol sy
The consideration is the risk of paying more  than is in fact
up}ﬁ J)‘A )‘)5 J.b:- g;.:-‘bﬂ J;:J )‘ g;...w‘ 2 g;j.;i:—
due.

L’ﬁ.} )IJJM
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3 Gl 13 g3 b [ y2e 53] Gooe 9dges Jlas] Al SN 3590 tao 45 ol 026 3] @

..5)'.5 )|)§ Cawl 2o )|ﬁﬁ(_’aﬁa‘f’)é 454:,0.[

® The rule doesnot  apply where the smaller ~ sum is paid
ool ode B 3 g o5 Jles! ‘Suil" j«.f CL.n d4d o0 c,s\;,ﬁ
by a third  party. To allow the creditor to goback on
Loy &S I ess 4 0315 65l LA sy A5 Jdsae
his promise would be a fraud on that  third party
A g Al sy S i POV | B | .
(Hirachand Punamdiand v. Temple [1911)).
Ll W3 plgy e = 141

4 0315 0)3lrl Lagd 03 Jlasl dgdboo Culs (U pash by ieS e 45 (ol 0acls ol @
2L pligy szl 5903 |39 alss LU Gased OT 4y Casmad i (b 51 Jgde sl HISb
ANVAN] oo ande

® The rule doesnot  apply where the debtor ~ has entered into a
ol sdels 5 gd ol Jesl S ol S Labos S i &S

composition  agreement with his  creditors. Under this, all creditors

S sls,l 3 L A AL Lo ) e 0L

agree toaccept a dividend (so much in the £) in
LS gr BB o Bpdy Sl Fo Cose Ly 0
full settlement of  their  claims. Again, to allow one  creditor

Jos” Cla 4 3ud als SLls rmer angiesbolel &K LKL

To go back on this agreement would amount to a fraud
G NS PRP ol sls,l 3 FART-ANTN RIS S s
on the others  (Wood v. Robarts [1818]).

4 Sl b ETY) als F e YMA
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zge & 39k g0l Jloel Adl 03,5 dizie (BB o158 QLG b a0 45 ol 0asl ol @
gm0 OLiSWe oS Ol dud 390 53 45 SIS ga Ciblgn OLUSAL dan o G301 515,13 !
G 29 0315 o3l HIGb Sy a5 [LST] cpmizman 35 pda 1) (Sl K93 Sjge0 43 by 45) plows
dle 399 [592 [) Ab dalys ol 4 Cunsd QAT 4y poie [l (2l | Sules Jgae Sls)18

ANMA LS 295

Promissory estoppel
dem )l (AU Cailes

Despite these  limitations on the rule in Pinnel's Case,
r.';_)‘-gk; o S gde posyly ol 3 J slses
there may still be circumstances ~ where  the common law  rule
AL bl 3 o s el S sl o ny ol Yo el
applies yet it would  be unjust to allow the creditor  to_
355 Jles! o of Ll se Y¥slel 4 01> o3l LS 5
go back on his promise. In such circumstances,  the debtor
A4S Jgus 5 A Lgm 53 s sl o S
may be able to rely on  the equitable doctrine of ~ promissory
Sl SKae NP oS slzal 4 aliaie Lk NVPCI -1t
estoppel: where the debtor has acted in reliance on
Cailon S ok )&Au\{ Liles S Jes 4 sl >
the creditor's  promise, the court may exercise its  discretion to
J&?Ua J«}: a\f:‘.} \“_..w‘ uio.a .\,.5 d‘.«.ﬁ‘ U:" Jlda 2 d‘:
estop (prevent)  the creditor goingback on  that promise even though
Cales S L Jsae 0T e e S

the debtor  has provided no consideration (Central London Property Trust
ok Wibes S als g o5 $S o Sz Sels
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Ltd
3 gdous Cod s L 0572

Ltd V.
spdone e LS 0 ale

[1947)).
Va¥yY

High Trees House
sl i sl
Lo9TP1 330 ol b des 51 Jgu] nesd 3 i Catiboo

3979 sl o8 9t Cawl Son iy Slse 53 [35790] 042l 1 03,ly Slacydgamma ol i s le
LS Jgae ool [aSLl] B Kb 4 0ol o)kl (Jg ded Jlesl ¥ olS 00l 457 ail atisls>
245 ) Cnlos diliain 45,85 45 Klety Cowl Ko HISB (Bl b ouiz 53 39 Jalss 4Yslel
JIs 1y b 55 Gl pKan 88515 bl 03,5 Jor SIS sgas bl &3 Ky 457 ol <3S sl
0M) Gl sl i S b [552] A lael agn5 OF 51 UKL Jsae 31 (5,65 k) unilas 2
ANVAFY] Gusla 525 S s9amms Codginns b OS5 ddde (555 00

Unilateral Contracts
S slaslsyl
As indicated above, slightly different rules  regarding offer,
S osles nol b YL eyl L Ciltbee del osar > Ol
acceptance  and consideration apply in relation to  unilateral
Sl 3 P 3550 dles! 23 abal, L IS Y
contracts. A unilateral contract arises where one party has made
claslsyl 3 o WS saylp sghanlul Sl K b wsbasle &
A conditional offer for example, an offerof reward. If A offers
K b Sl sl Jee S Ol L ST G el
A £50 reward to  anyone who finds and returns his lost dog
N A T B SN NWE RN P - IRPRL P g
(the condition), then He is  bound topay  that reward to anyone
LJ.& g,.;,'o' BB )‘ Conl rjl.a ..\iLu C,\>'|:J_v: QT a,:l:- @ @SIA
who fulfils that condition. Therefore, while advertisements are generally
S uS Il ol L Sl e la ST Lybp  lges
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regarded as 'invitations to  treat, an advertisement of reward  will
il Olge e O o dele K ST sple dalys

usually be held  tobe a conditional  offer (Carlill v.  Carbolic

Vooro b A WL S Ly e Sl L w8
Smoke Ball Co [1893]). However, unilateral contracts are rare, and
su gl oS JAQY Lol LSS @l dmes oS P

largely limited to contracts of reward and analogous circumstances.
bdee  Wpdiasgdome & bl epbe EN Ll s
Al slasts 3

25 @3l B ose 5 s cmlom] osas 55 wibise delsd b 0lis Lbls YU 5 45 o shilen
BLb G aS Db e dboml (Sl AilxSS a8 (SO g Jlesl Al slasls,l S L akly
5 K 45 S ay Al ST Gl bl Jle sl bl alo @ly ) by phe lxy!
OF sl p3ho ol i 5 (2 b pb)Any Sl Higy B 13,5 50 59 43 9 A5 lag 1) Jblosds
Olgic &1 oges L gST 2z 2 ol b bl Sl 3,5 Lzl 1) byb a5 S 0 4 |y ol
(3o ns aalys A by pie Dlowl Ygors 033lr ST [Js] Npion AL alalas & e
Uitas 5 s o5 aslnSy slaolal ol [VARY] SsslS Josts s9sls &5, agle oS

Higdso O aslie Byl 9 030l sla313,15 4 3940

Once a  conditional offer hasbeen made, acceptance is  effective
TR Lopa Ol ALl Sl I O N

(in that the offer cannot be  revoked) as soon as  someone begins
S LSl Ol Wlge aph @5 e Sl s gamd AS g8

to perform the condition (Errington v. Errington and Woods [1952]), and
o sl L, 058l e 0585 333 ova

the offerer is held to have waived  the requirement of communication (Carlill).

aM:gl?r.il :}..LGAU.AJB j\c,.w‘u;}lé;é}.; ("f‘ C)U J:J)lf
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However, the offerer will  be released from his  obligations if
L odiay Cleul  dales Al (o Sl o Soldgas S Sy )3
performance of the condition is begun but not completed. While partial
©l Lo Wbeddpy,s Ll Wbedis QS e a0 el

performance is sufficient acceptance to prevent  revocation, only full
sl Ll S S5 el eSS & Li

performance will amount to consideration.

sl 4l e PE

WS by OF szl & gy pasis Al pame 41 (losd Al o @ly by e Sloml K (S
3399 9 09l dale HeiKs I [593]) (39 4B ,S s LilgS o Olowl 45" Blow ¢l 31wl 350
Pl Ll ((JlS) ol 03,5 Kb o £ p93) 51 0its oloml 45 39800 58 5 {140Y]
A dalgs el e GiSlagas Sl Abl sais JulST (Jy 3bl odds g9, b b sl A (Soge y3 siad
& e JolS szl bib [ Jslailion JulS o 975 3 Sl sl ool shzl iz a

VRV PES- 793

Intention

L2

For  thebargain tobe a contract, the parties must haveintended it to

Sl gl lolrs seh &K syl oo b Lb sl Sawms 1T b
giveriseto  legal  obligations. In deciding this, the courts are guided
Gk e Sk Slgas 5 S gl S s gl
by two presumptions.
oy 4 3 PP
® Social and domestic  agreements here no contractual  intention

P - S Sl g5 e 53 = e A
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is presumed (e.g. agreements between husband and wife- Balfour v.

syhse B p Jlagly S o A p) 83 54l ale

Balfour [1919]). However, this presumption may  be rebutted by clear
354l 1444 Lol o) = Llg o 55d 'Y) L o

evidenceto  the contrary  (e.g.  where the husband and wife have separated
Jds Cales Jes gl oS ol Al ) 05 Llodkds I

Merritt v.  Merritt [1970]).
s e S v

uad

Ol 4 ,ouie B aidly 03,5 2ad 1) OF b g b g [oas | 313515 4 alolas 4l sl
Highoo gpleialy 42,0 93 Ay 41 @S o [ ol ol Guat 53 3940 (SBsi>

o Ollg Jlie (51) d9dsed 28 653135158 Auad g Lowisl 3 - Slgils 5 elaiz! Slidlys @
Deh 3 Ale gy oo b Slgioe 42,8 Gl Ll ([VANVR] Lsdlls adde )oall [(5925] Ja9 9 05
ANV ]y 0 e S o [59e3] —Slosds lazr 0o 5l 090 9 0) 45 il s Gl 2)

® Business and commercial agreements  here a  contractual intention
Sl 5 SE5L Sl g bl ys &G glayls B

is presumed,  though  this may again be rebutted by clear

S5 h PP 1 2 el K mes 250 ) L NS

evidence to  the contrary  (e.g.  through theuse of honour Clauses- Rose

Jds e Jis sl abuly o3zl 5l s b s 3
&  Frank Co v. JR Crompton & Bros Ltd
9 g‘_{a‘f C_SJ& 4.:1.9 )To}- Qj:._.n‘; 9 oS J)MCA:SMLC.SJ&
[1923]).
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L opizmed ol Ko o2l dz S5 3900 g2 55 (319,158 uad Lxisl 43 - S5 55k 9 ol Olidlys @
9 50 S b [s9e3] — Bl b b )l oolitwl dhuwlsds WJlin (sl,) 39 35 Callse gy Julo
ANVAYY] s 9 Ogiaal S 5T (o> 39350 Caddgiumns by &S s aule ST ,3

Capacity

sl
The parties ~ must have the legal  capacity to enter into  Contractual
o Wb abass g6 Sl gl oS5, welsld
relations.  While most people have full  contractual capacity, the law
Ly, wf SN e Ly S ol Sl 056
places restrictions on  the capacity of certain groups to protect Them
-\.lfu.dé)b d\hg:.._:}jubu » /C»._JA‘ u}'ﬁ L@,&}; [WSVL Las \.@T
from exploitation.
)‘ oslatl ¢ el

AT
oy 8 (55 B gz 09l bl asbls Culal 531,15 Lulyy 03,5 515 lx 2l bk
LS o0 )l sl ,8 cudal g 1) (placs dgams w3liiwl g

The mentally disordered. Where a person, at  thetime of making A

Soliadl Jeee sl 31 S ol S jaki ol Sl oSS
contract,  is suffering  from a mental disorder that prevents Them
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understanding  the nature or  significance of  the arrangement, then He
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may subsequently  avoid  the contract, provided the other  Party
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was or oughtto have been aware  of the disorder at the time
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the contract was made (Molton V. Camroux [1848]). This
applies to all contracts except contracts for  necessary services
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(Re Rhodes [1890]) and goods  (Sale of Goods Act 1979,
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section  3), where the disordered  party may be required to
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pay a reasonable  price for them. A reasonable  price
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is not necessarily  the same as  the contract price, thus still
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providing protection  against exploitation
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Drunkards. Drunkards are given  the same protection and Are
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in thesame position as  the mentally disordered (Gore v. Gibson
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Minors. Minors' (those  under 18) contracts fall Into
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three categories:
® Valid A minor is bound by contracts  for Necessary
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services (Chapple V. Cooper  [1844)) and  goods (Nash v.
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Inman [1908]; Sale of Goods  Act 1979, section 3) To
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pay a reasonable price  for  them. "Necessaries" are  Goods
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and services  that are suitable both to the condition in
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life of the minor and his actual requirements at the time
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the contract ~ was made.  Therefore, a minor will only be  bound
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where the contract _is for goods or  services that notonly
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